
[>I COUNCIL COMMUNICATION 

APPROVED __I_ 
THOMAS A PETERSON ?eCYCIecl p.Mr 

AGENDA TITLE : Proposed Changes to Eunicipal Code Chapter 2.04 and 
Related Resolution Regarding Council Procedures 

KEETING DATE: February 17, 1993 

PREPARED BY: City Attorney 

RECOMMENDED ACTION: Council consideration and possible introduction of 
attached Ordinance and Resolution. 

A t  the shirtsleeve session of February 2, 1993, the 
Council discussed a proposed Ordinance and Resolution 
intended to update and streamline City 
Council meeting procedures. 
significant changes were: 

A w n g  the more 

1. 

2 .  

3 .  

4 .  

5 .  

6 .  

Deletion of Robert's Rules of Order as the guideline for meetings, 
and substitution of a Resolution abbreviating the procedural rulcs; 

Clarification 
of the Agenda; 

of parties responsible for preparation and distribution 

Spelling 
and provide a place on every Agonda for Task Force reports; 

out how and by whom matters are placed on the Council Agenda 

Limit introduction of new business at City Council meetings after 
1 1 : O O  p.m.; 

protect the Confidentiality of information received by staff or 
Council during closed sessions; and 

Clarify miscellaneous rules of decorum and authority of the 
chairperson. 
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Following Council discussion at the shirtsleeve session, a number of changes or 
additions were suggested which ha'ie now been incorporated into the attached 
Resslution and Ordinance. These points include: 

O Application of the new procedural rules to all Cicy Boards and CommissioIis; 

O Change starting times for Council meetings to 7 : O O  p.n.; 

O Clarify the number of votes needed for actions which would require 
"two-thirds vote" of the Council when varying numbers of members are 
present; 

O Clarify that violation of decorum or disturbance rules is an infraction 
under Lodi Municipal Code Chapter 1.08; 

O Allow reading of entire minutes only by majority vote of the Council; 

O Require 
eject; 

that the Chair admonish or warn a member before a vote is taken to 

O Specify the sequence for the reading, comments on, and adoption of the 
Consent Calendar. 

One of the main points of discussion regarding the Ordinance focused on placing 
matters on the Agenda. The attached Ordinance contains the original proposal, 
i - e . ,  that items can be placed on the Agenda by the Mayor, two Council members, 
the City Managar, City Clerk, or City Attorney. In addition, two other options 
have been included (A and B hereto) for Council consideration. The first would 
require any new matter a Council member desires to place on the Agenda be moved 
and voted Gn at the time Council members' comments are discussed on non-agenda 
items [Section 2.04.100(Fl). 

The second option (B) allows any single Council member to place any item on the 
Agenda, but unless there is a second or the concurrence of the Chair, provides 
that no staff time be spent preparing a report. If the Council then wants to 
act further on the matter after it is debated, it would be continued to another 
date and the staff report prepared. 

Council consideration and direction is requested. 

FUHDING: None. 

Respectfully submitted, 

Bob McNatt 
City Attorney 

BM/vc 

attachments 
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OPTION A 

Section 

2.04.100[p] Comments bv citv council members on non-asenda items 

1) Requests by city council members to place new macters on a future 
agenda must be seconded and voted upon. 

Under this option, it would also be necessary to modify proposed Section 
2.04.180(B) (3) to read: 

3. A Council member, under the provisions of Section 
2.04.100(F) (1). 

CCKI'GCC/TXTA. 01V 



Propoeed Section 2.01.180 would read: 

2 . 0 4  .18Q 

A .  Consistent with the provisions of the Ralph N. Brown Act fOovsrnawrnt 
Code Section 54940 et seq . ) ,  the agenda for Council meetings mhall be prepared 
by the City Manager, and distributed by the City Clerk. 

B. Matters may be placed on the agenda for conmideration by the Crty 
Council at the request of: 

1. The Mayor or Chair in the Mayor's absence. 
2. 
3. The City Manager. 
4. The city Clerk. 
5. The City Attorney. 

Any member of the Council. 

C. Any item placed on the agenda by a single Council member without a 
second or concurrence of the Chair ehall have no staff report prepared in 
advance other than a general statement of the topic. After the subject ie 
debated in open session, the Council can do only one of the following: 

1. Table the item. 

2. Refer back to staff for preparation of a report and return the 
matter to the Council a: a future specified date for action. 

CCML'GCC/TXTA. 01V 
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ORDINANCE NO. 1 5 6 6  

AN OFSIN&NCE OF THE CITY COUNCIL OF THE CITY OF LODI 
REPIIkLINC AND REENACTING IN ITS BW"1RE'I"Y 

CiUIPTER 2 . 0 4  - CITY COUNCIL MBETIrJOS 

BE IT ORDAINED BY THE CITY COUNCIL OF THE C I n  OF LODI AS FOLLOWS: 

SEC"IC)N 1, Lodi Municipal Code Chapter 2.04 - City Council Meetings - 
is hereby repealed and reenacted in its entirety to read as follows: 

Sections : 

2.04.010 

2.04.020 

2 .04.030 

2 - 0 4 . 0 4 0  

2 -04.050 

2.04 -060  

2 . 0 4 . 0 7 0  

2 - 0 4  -080 

2.04.090 

2.04.100 

2 -04 -110 

2 -04.120 

2.04 .I30 

2.04.140 

2.04.150 

2.04.160 

2.04.170 

2 . 0 4 . 1 8 0  

2.04.190 

REGULAR MIsETINcS--DAY AND TIXE. 

INFORMAL INFORMATIONAL MEETINGS. 

MEETINQ PLACE. 

MEETINGS TO BE PUBLIC. 

SPECIAL SEETINGS. 

QUORUM. 

PRESIDING OFFICER--MAYOR--MAYOR PRO TEMPORE. 

CALL TO ORDER--TEMPORARY CHAIRMAN. 

ROLL CALL. 

ORDER OF BUSINESS--ASSEMBLY OF OFFICERS. 

READING AND APPROVAL OF MINUTES. 

RULES OF DEBATE. 

ADDRESSING THE COUNCIL. 

VOTING. 

DECORUM. 

PERSONS ALLOWED WITHIN RAIL. 

ENTRY OF DISSENT IN MINUTES. 

PREPARATION OF AGENDAS. 

CLOSED SESSIONS--CONFIDENTIALITY. 
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WGULAR MEEl'XKiS- -DAY AND TIMG . 

Regular meetings of the City Council shall be held on the first 

and third Wednesday of each month at seven p.m. In case the meeting 

day falls upon a legal holiday, then the regular meeting which 

otherwiee would have occurred on that day shall be held on the first 

bueinees day thereafter at the hour of seven p.m. In case the regular 

meeting falls on C h r i e t ~ ~ s  Eve or New Year's Eve, then the regular 

meeting which otherwise would have occurred on that day shall be held 

on the first business day thereafter at the hour of seven p.m. 

2 . 0 4  . O  2Q XNFORMAL INFORMATIONAL MEETINGS. 

Informal informational meetings of t.he City Council shall be held 

on each Tuesday morning of each month at the hour of seven a.m. in the 

Council Chambers of the City or at such location and at such time as 

the Council may deem appropriate, subject to notice requirements as 

provided by law. No formal action shall be taken by the City Council 

at such meetings. The City Manager, City Attorney, Depar-aent Heads 

and members of the public, as the Council may request, shall be present 

and present such information as may be deemed desirable. 

2.04 .O30 MEETING PLACE. 

A l l  regular meetings of the Council shall be held in the Couccil 

Chambers, Carnegie Forum building, Lodi, California, or at such other 

place as the Council may deem appropriate, subject to notice 

requirements as provided bx. law. If by reason of f ire ,  flood, 

earthquake or other emergency, it is unsafe to meet in the place so 

designated, the meetings may be held for the duration of the emergency 

at such place as is designated by t h e  Mayor. 

2 . 0 4 . 0 4 Q  MEETINGS TO BE PUBLIC. 

- 2 -  
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All meeti,,ys of the Council shall be open LO the public 

2,04 .05Q SPECIAL MEBTINGS 

At any time the Mayor or three City Council members mav call a 

special meeting by delivering written notice to each member and to each 

local newspaper of general circulation, radio or television station 

requesting notice in writing, such notice to be delivered personally or 

by mail at least twenty-four hours before the time of such meeting. 

Written notice may be dispensed with if a representative of the 

newspaper, radio or television station is present at the meeting and if 

all Council members give their written consent to the meeting and the 

consent is filed in the City Clerk's office when the meeting is held. 

A Council member may give such consent by telegram. 

2 .04.06Q pcoRoM. 

A majority of all members elected to the Council shall constitute 

a quorum at any regular or special meeting of the Council. Unless 

otherwise required by law, a simple majority of the members present may 

take action or adopt ordinances or  resolutions. 

2 . 0 4 , m  PRESIDING OFFICER--MAYOR--MAYOR PRO "EMPORE. 

The presiding officer of the Council shall be the Mayor who shall 

be elected by the Council annually at the first regular meeting after 

the canvass of votes done in conjunction with ths statewide general 

election in even-numbered years. In years where there is no general 

statewide election, the Mayor shall be elected at the first regular 

meeting in November. At t h e  time of the election of the Mayor, one of 

the members of the Council shall be chosen as Mayor P r o  Tempore. If 

the Mayor is absent or unable to act, the Mayor Pro Tempore shall serve 

until the Mayor returns or is able to act. The Mayor shall preserve 

strict order and decorum at all regular and special meetings of the 

- 3 -  
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Council. He s,,all state every question coming uefore the Council, call 

f o r  the vote, announce the decision of the Council on all subjeccs and 

decide all questions of order, subject, however, to an appeal to the 

Council, in which event a majority vote of the Council shall govern and 

conclusively determine such question of order. He shall sign all 

ordinances adopted by the Council during hie presence. In the event of 

the absence of the Mayor, the Mayor Pro Tempore shall sign ordinances 

as then adopted. 

2.04.06Q CALL TO ORDER--TIiMPORARY CHAIRMAN. 

The Mayor, or in his/her absence the Mayor Pro Tempore, shall 

take the chair at the hour appointed for the meeting, and shall 

inmediately call the Council to order. In the absence of the Mayor or 

Mayor Pro Tempore, the City Clerk, or the acting City Clerk shall call 

the Council to order whereupon a temporary chairperson shall be elected 

by the members of the Council present. Upon the arrival of the Mayor 

or Mayor Pro Tempore, the temporary chairperson shall imediately 

relinquish the chair upon the conclusion of the business inmediately 

before the Council. 

2 .04.090 ROLL CALL. 

Before proceeding with the business of the Council at regular, 

special, or informational sessions, the City Clerk or tho acting City 

Clerk shall call the roll of the members, and the names of those 

present shall be entered in the minutes. 

2 - 0 4  .lo0 ORDER OF BUSINESS--ASSEMBLY OF OFFICERS. 

A t  the hour set by this chapter or other ordinance on the day of 

each regular meeting, the members of the Council, the City Clerk, City 

Manager and City Attorney shall take their regular stations in the 

Council Chambers and the business of the Council shall be taken up for 

4 -  



F- 

consideration and disposition i n  the following order, except that with 

the majority consent of =he Council, matters may be taken out of order 

and that the order of business Bet forth in this section may be changed 

from time to time by the adoption of an ordinance by the City Council: 

A .  

8 .  

C. 

D. 

1. 

2. 

6. 

P. 

G. 

H. 

I. 

1. 

2. 

3 .  

4 .  

J. 

K. 

L. 

M. 

Roll call; 

Invocation; 

Pledge of allegiance; 

Presentations: 

Awards ; 

Proclamations ; 

Consent calendar [Reading; comments by the public; council 

action1 ; 

Comments by city council members on non-agenda items; 

Conrments by the public on non-agenda items; 

Public hearings; 

Communications; 

Claims filed against the City of Lodi; 

Alcoholic Beverage Control License applications; 

Reports: Boards/Comnissions/Task Forces/Cmittees; 

Appointm@ntE ; 

Regular calendar; 

Ordinances: 

C l o s e d  session; 

Adjournment. 

2 .04.1lQ RGADING AND APPROVAL OF MINUTES. 

Unlees the reading of t h e  minutes of a Council meeting is 

requested by a majority of the Council, such minutes may be approved 

without reading if the City C l e r k  has previously furnished each member 
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with a copy Lnereof. Any Council member ca7 correct an error in the 

minutes, subject to verlflcatlon by the Clerk. 

2 . 0 4  . l 2Q RULES OF DEBATE. 

The Council shall, by resolution, adopt rules of conduct and 

debate applicable to all City Council meetings. 

2.04.130 ADDRgSSING THB COUNCIL. 

A.  Any interested person may, subject to the rules of procedure 

adapted hereunder, speak on any item coming before the Council. It 

shall be required that persons wishing to speak give prior written 

notice, but priority shall be given to those who have so notified the 

City Clerk in advance. 

not 

B. After a motion is made and seconded, no perem shall address 

the City Council without firat securing permission of the Council to do 

so. 

C. Remarks by the public shall be made only from the podium. 

Speakers shall first give their names and addresses fo r  the recDrd, and 

no one shall be permitted to enter into any discussion without 

permission of the presiding Officer. 

2 - 0 4  -144 VOTING * 

All members of the Council, when present, must vote. If a member 

of the Council states that he is not voting, his silence shall be 

recorded as an affirmative vote unless, however, the Council m e m b e r  

abstains from voting by reason of his/her interest in the matter before 

the Council and that reason is stated a t  the meeting. 



2 . 0 4 . 1 5 4  DhLJRUM . 

A. Eounc il Members, While che Council i s  in session, the 

members must preserve order and decorum, and a member shall neither, by 

conversation or otherwise. delay or interrupt the proceedings or the 

peace of the Council nor disturb any member while speaking or refuse to 

obey the orders of the Council or its presiding officer, except as 

otherwise provided by this chapter. Any member who, after warning by 

the Chair, repeatedly violates these rdes may be ejected for the 

remainder of the meeting by two-thirds vote of the Council. 

0 .  Qther Per80116 Any person making personal, impertinent or 

slanderous remarks or who beccxnes boisterous during the Council meeting 

shall be forthwith, by the presiding officer, barred from further 

audience at the meeting before the Co-mcil, unless permission to 

continue is granted by a majority vote of the Council. 

C. Any violation of this section may be punished as an 

infraction pursuant to Section 1.08.010 of this Code. 

2 .04.16Q PERSONS ALLOWED WITHIN RAIL. 

N o  person, except City officials, their representatives and 

newsgathering or media Personnel, shall be permitted within the rail in 

front of the Council Chamber during meetings, without the express 

consent of the Comcil . 

2.04.170 ENTFtY OF DISSENT IN PlINuTES. 

Any council member shall  have the r i a h t  to have the reasons for 

his dissent from, or protest  against, any action of the Council entered 

on the minutes. 

-7 
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2.04.18Q Phbr'ARATIQN OF AGENDAS. 

A .  Consistent wlth the provisions of the Ralph M. Brown Act 

(Government Code Section 54950 et seq.), the agenda for Council 

neetings shall be prepared by the City Manager, and distributed by the 

City Clerk. 

B. Matters may be placed on the agenda for consideration by the 

City Council by request of: 

1. The Mayor or Chair in the Mayor's absence. 

2. Two members of the City Council. 

3. The City Manager. 

4 .  The City Clerk. 

5. The City Attorney. 

2.04.190 CLOSED SESSIONS--CONFIDENTII~. 

A.  No officer, employee or agent cf the City shall, without 

proper authorization, divulge confidential information received by such 

person part of his or her official duties during any closed session 

of the City Council authorized under the Ralph M. Brown Act (Government 

Code Section 54950 et seq.) as it now exists or may later be modified. 

as 

B. Such confidential infornution may include but is not limited 

to matters involving pending litigation, property acquisition, labor 

negotiations, personnel matters or other information, the disclosure of 

which would reasonably be likely to prejudice the good faith conduct of 

City business, constitute an unwarranted invasion of privacy, or place 

the City at an unfair dieaavantage in negotiations. 

C. For purposes O f  this Section, "proper authorization" shall 

- a -  



. 

p" 

(1) In matters of personal privacy, a waiver by the individual 

enjoying euch right of privacy, 

( 2 )  The order or subpena of a court of competent yurrsdrctron, 

( 3 )  Authorization by the City Council as a body; 

( 4 )  Conclusion or finalization of the matter or subjac~ 

involved, as determined by the City Council. 

D. Nothing in this ordinance shall be deemed a waiver of any other 

confidential privilege for any information established elsewhere by 

statute or  case law. 

SECTION 2 .  All ordinances and parts of ordinances in conflict 

herewith &re repealed insofar as such conflict may exist. 

SECTION 3 ,  This ordinance shall be published one time in the "Lodi 

News Sentinel". a daily newspaper of general circulation printed and 

published in the City of Lodi and shall be in force and take effect 

thirty days from and after its passage and approval. 

Approved this day of 

PHILLIP A. PENNINO 
Mayor 

A t t e s t :  

JENNIFER M. PERRIN 
City Clerk 

- 9  - 



I 
State of California 
County of San Yoaquin, 8 8 .  

I, Jennifer M. Perrrn, City Clerk of the City of Lodi, do hereby 
certify that Ordinance NO. 1566 was introduced at a regular meeting of 
the City Council of the City of Lodi held February 17, 1993 and was 
thereafter passed, adopted and ordered tc print at a regular meeting of 
8aid Council held , 1993 by the following vote: 

Ayee : council Mombere 

N O 0 8  : Council Hambars - 

Absent : council nembers - 
Abstain: council Neaabers - 

I further certify that Ordinance No. 1566 was approved and signed by 
the Mayor on the date of its passage and the same has been published 
pursuant to law. 

Approved as to Form 

BOBBY W .  M c "  
City Attorney 

, 

JENNIFER W .  PERRIN 
City Clerk 

- 10 - 
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WBRBAS, the C l t Y  Council of L o d x .  purauant t o  Chapter 2.04 of 

the Lodi Nunicipal code is mporored a d  requlred to adopt by 

resolution. rulom of conduct for City Cccncil abmetingm; and 

-, i t  i m  drmirablc to mmke much procdural I U ~ O B  rppl~cablo 

to all other Board. rrpd CQlari~miona Of the City; 

mm, m, U IT RGSOLVZD. by the Lodi City Council am 

fOllOW0: 

A.  

The Mayor or prsaiding officer may mwcl, second and bebate fran 

the chair, subject Only to such lidtatiane of debate a6 are by these 

rules established. The chair shall not be deprived of any of the 
rights and privilege. of a Council or Board member by reaaon of being 

the presiding officer. 

B. -inina The Floor. 

member of the Council or Board wishing to  peak must first 

&Lain the floox by baing recognized by the chair. The chair must 
recognize any member who seeks the floor when appropriately entitled to  

do so. 

C. M- 

The Chair or any member of the Council or Board may bring any 

matter of business appearing on the agenda before the  body by making a 

-1- 
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mot ion  Befole the matser can be considered or debated, it must be 
seconded. Once the motion has been prcperly made and seconded, the 

chair shsll open the matter for debate, offering the first opportunity 

K O  debate to the moving party ar.d thereafter, to any other member 
properly recognized by th? chair Once the matter has been fully 

debaced and the chair C 8 l h  for a vote, no furthe- debate will be 

alloved; provfded, haw*rer. Councll or Board members may be allowed to 

explain their vote. The person making the motion shall have the 

privilege of closing debate. 

All members present at a meeting shall vote when the question is 

called, subject t o  the provisions of Lodi Hunicipal Code Section 

2 . 0 4 . 1 4 0 .  

Once the main motion is properly placed on the floor, several 

related motions m y  be employed in addressing the main motion. These 

motions take precedence over the main motion and if properly made and 

seconded, muat be disposed of before the main motion can be acted 
upon. The following motions are appropriate and may be made by the 

Chair or any Council or Bosrd member  at any appropriate time during the 

discussion of the main motion. They are listed in ordsr of 

precedence. The first three subsidiary motions are non-3ebatable; the 

last four are debatable. 

m S  IDIARY MDTIOUS 

1. Lav on t he Table, Any member may move to lay the matter 

wspendo any further discussion of the pending motion 
without setting a time certain to resume debate. It must 
be moved and seconded and passed by a majority vcte. To 

bring the matter back before the body, a member must . n o w  

that the matter be taken frun the table, seconder‘.and 

under discusmion on the table. The motion tempcrariiy 

1 
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pab&d by a majority. A motion to take from the table must 

be made at the same meeting at which it was placed on the 

table or at the next regular meeting of the body. 

Otherwise, the motion that was rabled d i e s ,  although it can 

be raised later as a new motion. 

Move Previous meet ion .  Any member may move to immediately 

bring the question being debated to a vote, suspending any 

further debate. The motion must be made and seconded 

without interrupting one who already has the floor. A 

two-thirds vote is required fo r  passage. 

Limit or Extend Limits of Debate. Any member may move to 

put limits on or extend the length of debate. The motion 

must be made and seconded and requires a two-thirds vote to 

pass. 

Any member may move to ime Ce rtain PostDone to a T 
postpone the pending motion to a time certain. This motion 

continues the pending main motion to a future date as 

determined by the Council or Board at the time the motion 

is passed. The motion must be seconded and requires a 

majori:y vote for passage. 

3. Commit or Refer. kny member may move that the matter being 

discussed should be referred to a committee or coarmission 

for further study. The motion must be seconded and 

requires a majority vote for passage. The motion may 

contain directions for the committee or commission, as well 

as a date upon which the matter will be returned to the 
Council or Board’s agenda. If no date is set for returning 

the item t o  the Council or  board'^ agenda, any member may 
move, a t  any time, to require the item be returned to the 
agenda. The motion must be seconded and a majority vote is 

required fo r  passage if the item is to come back at a 

futare date certain. or a two-thirds vote if the item is to 

- 3 -  



be immediately discussed by the Council or Board at the 

t i m e  the motion to r e t u r n  is made. 

6 .  Amend, Any member may amend the main motion or any 

amendment made to the main motion. Before the main motion 

may be acted upon, all amendments and amendments to 

amendments must firet be acted upon. A motion to amend 

must be seconded and requires a majority vote for passage. 

An amendment m a t  be related to the main motion or 

amendment to which it is directed. Any amendment which 

substitutes a new motion rather than amending the existisg 

motion is out of order and may be so declared by the chair. 

7 .  POSrDO ne Indefinitelv, Any merhr may move to postpone 

indefinitely the motion on the floor, thus avoiding a 

direct vote on the pending motion and suspending any 

on must be seconded further action on the matter. The mot 

and requires a majority vote for passage 

P. Motions of Privilese. 0 rder a d  Co nvenience 

The following actions by the Council or Board are to insure 

orderly conduct of meetings and for the convenience of the members. 

Theee motions take precedence over any pending main or subsidiary 

motion and may or may not be debated as noted. 

1. Gal1 Orders of the Dav, Any member may demand that the 

agenda be followed in the order stated therein. No second 

is required and the chair must comply unless the Council or 
Board, by majority vote, Bets aside the orders of the day. 

2. Question of Privileae, Any member, at any time during the 

meeting. may make a request of the chair to accommodate the 

needs of the body or  his/her personal needs for such things 

as reducing noise, adjusting air conditioning, ventilation, 

lighting, etc. Admissibility of question is ruled 011 by 

the chair. 

- 4 -  
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3. ReLsss. Any member may move for a recess. The motion must 

be seconded and a majority vote is required for passage. 

The motion is debatable. 

4 .  Adjourn. Any member may move to adjourn at any time, even 

if there is business pending. The motion must be seconded 

and a majority vote is required for passage. The motion is 

not debatable. 

5. Point of Order, Any member may require the chair to 

enforce the rules of the Council or Board by raising a 

point of order. The point of order shall be ruled upon by 

the chair. 

6 .  Armeal Should any member be dissatisfied with a ruling 

frcxn the chair, he/she may move to appeal the ruling to the 

full Council or Board. The motion must be seconded to put 

it before the Council or Board. A majority vote in the 

negative or a tie vote sustains the ruling of the chair. 

The motion is debatable and the chair may participate in 

the debate. 

7. Sumend the Rules, Any member may move to suspend the 

rules if necessary to accomplish a matter that would 

othewise violate the rules. The motion requires a second 

and a two-thirds vote is required for passage. 

8. Division of Ou8St ion, Any m e m b e r  may move to divide the 

subject matter of a motion which is made up of several 
parts in order to vote separately on each part. The motion 

requires a second and a majority vote for passage. This 
motion may also be applied to complex ordinances or 
resolutions. 

9. Reconsider. Except for votes regarding matters which are 

quasi-judicial in nature or matters which require a noticed 

public hearing, the Council or Board may reconsider any 

- 5 -  
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vote taken at the same session, but no later than the same 

or next regular meet-ing, to correct inadvertent or 

precipitant errors, or consider new information not 

available at the time of the vote. The motion to 

reconsider must be made by a member who voted on the 

prevailing side, must be seconded and requires a majority 
vote for passage, regardless of the vote required to adopt 
the motion being reconsidered. If the motion to reconsider 

is successful, the matter to be reconsidered takes no 

special precedence over other pending matters and any 

special voting requirements related thereto still apply. 

Except pursuant to a motion to reconsider, once a matter 

has been determined and voted upon, the same matter cannot 

be brought up again at the same meeting. 

10. Rescind, ReDeal or Annul. The Council or Board may 

rescind, repeal or annul any prior action taken with 

reference to any legislative matter so long a8 the action 

to rescind, repeal or annul complies with all the rules 

applicable to the initial adoption, including any special 
voting or notice requirements or unless otherwise specified 

by law. 

G. Authoritv of the Chair. 
Subject to appeal, the chair shall be the chief parliamentarian, 

rule on points of order, and shall have the authority to prevent the 
misuse of the legitimate form of motions, or the abuse of privilege of 
renewing certain motions, to obstruct the business of the Council or 
Board by ruling such motions out of order. In so ruling, the chair 

shall be courteous and fair and should presume that the moving party is 

making the motion in good faith. 

H. Public Hearinss. 

Matters which are required to be heard at a noticed public 

hearing shall be conducted in the following manner. 

1. Time for Consideration, Matters noticed to be heard by the 
Council or Board shall commence at the time specified in 
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the notice of hearing, or as soon thereafter as is 

reas-nably possible, and shall continue until the same has 

been completed or UnCil other disposition of the matter has 

been made. 

2 .  Continuance of Hearlnqs. Any hearing being held or noticed 

or ordered to be held by the Council or Board at any 

meeting may, by order 3r notice of continuance, be 

continued or re-continued to any subsequent meeting in the 

manner provided herein for adjourned meetings; provided, 

that if the hearing is continued to a time lees than 24 

hours after the time specified in the order or notice of 

hearing, a copy of the order or notice of continuance of 

hearing shall be posted immediately foilowing the meeting 

at which the order or notice of continuance was adopted or 

made. 

3 .  Public Discussion at Hearinqs. When a matter for public 

hearing comes before the body, Lhe Chair shall open the 

public hearing. Upon opening the public hearing and before 

any motion is adopted related to the merits of the issue to 

be heard, the Chair shall inquire if there are any persons 

present who desire to speak on the matter which is to be 

heard or to present evidence respecting the matter. Any 

person desiring to speak or present evidence shall make 

his/her presence known to the Chair and upon being 
recognized by the Chair, the person may speak or present 

evidence relevant to the matter being heard. Ho person may 

speak without first being recognized by the Chair. Members 

who wish to ask questions 05 the speakers or each other 
&Jring the public hearing portion, may do so but only after 

first being recognized by the Chair. The Chair shall 
conduct the meeting in such a manner as to afford due 

process. Time limits may be established by the Chair, 
limiting the duration of presentations as set forth in 

these rules. 
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Alr persons interested in the matter being heard shall be 

ent-tled to submit written evidence or remarks, as well as 

other graphic evidence. All such evidence presented shall 

be retained by the City Clerk or Secretary of the Board as 

part of the record. No person shall be permitted during 

the hearing, to speak about matters or present evidence 

which are not gennane to the matter being considered. A 

determination of relevance shall be made by the Chair, but 

may t;a appealed as set forth in these rules. 

4 .  Consideration of Ouest ion bv Council or Board. After all 

members of the public desiring to speak upon the eubject of 

the hearing have been given an opportunity to do so, the 

public hearing shall be closed by the Chair, and the body 

may consider what disposition they wish to make of the 

question or questions presented at the hearing. No member 

of the public shall be allowed, without consent of the 
Chair, to speak further on the question during this period 

of deliberation, although the members may ask questions of 

the speakers if SO desired. At the conclusion of 

discussion, and appropriate motion having been made and 

seconded, the body shall vote on the matter. 

I. New Business: Introduction, 

During Council meetings, no new business on the agenda (except 

closed sessions) shall be considered after 11:OO p.m. without 

two-thirds vote of the CoUnCil. Any new businese remaining on the 

agenda shall be carried over to the next regular Council meeting. 

3 .  puorum: mioritv; no-Thirds Vote: Determination, 
As used in this resolution or in the application of Lodi 

Municipal C o d e  Chapter 2 . 0 4 ,  the following definitions shall apply: 

1. nQuorumn shall m e a n  a simple majority of the total number 

of all persons on such body. 

2 .  "Majority" shall m e a n  the majority of members actually 

present at a meeting. 
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3 .  "7 thirds vote" shall mean two-ti.-;ds vote of the members 

actually present, rounded up or to the next number if less 

than a whole person. Two-thirds of 4 members shall be 3 

members, two-thirds of 5 members shall be 4 members, etc. 

1 

Dated: February 17, 1993 

I hereby certify that Rezolution No. 93- was passed and adopted 

by the Lodi City Council in a regular meeting held March 3, 1993 by 

the following vote: 

Ayes : Council Members - 

N o e s  : Council Members - 

Absent: Council Members - 

Jennifer M. Perrin 

City Clerk 

93 - 
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